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INDUSTRIES, ENERGY AND LABOUR DEPARTMENT
Mantralaya, Mumbai 400 032, dated the 7th J anuary 2008 -

NOTIFICATION ;
Micro, SMALL AND MEDIUM ENTERPRISES DEVELOPMENT Acr, 2006.

No. SSI. 2006/CR-963/IND- -1.— The following rules which the Government
of Maharashtra pleased to make in exercise of the powers conferred by
sub-section (3) of section 21 of the Micro, ‘Small and Medium Enterprises
Development Act, 2006 and of all other powers enabling it and in that.
behalf is hereby published, after considering the objections/suggestions
received from individuals/associations, as required by sub-section (3) of the
said section 21 for the information of all persons.

4 RULES _

Short title, commencement and extent.— (1) These rules may be called

the Maharashtra Micro and Small Enterprises Facilitation Council Rules,
2007.

(2) It shall comé. into force with effect from the 8th June 2007.
(3) It shall extend to the whole of the State of Maharashtra.
'2. 'Deﬁnitions.— (i) In these rules, unless the context otherwisé
requires,—

(@) “Act” means the Micro, Small and Medium Enterprlses
Development Act, 2006 (27 of 2006) ;

(b) “ Arbitration and Conciliation Act ” means the Arbitiation and
Conciliation Act, 1996 (26 of 1996) ;

(¢) “Chairperson ” means the Chairperson of the Counc1l

(d) “ Council ” means the Micro and Small Enterprises Faclhtatlon
Council, established by the Government under section 20 : :

(e) “Institute ” means any institution or céntre providing alternate

dispute resolution services as referred to in sub-sections (2) and (3) of
~ section 18 ; '
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(/) “ Government ” means the Government of Maharashtra ;
1 (g) “member ” means a member of the Council ;
(h) “section” means a section of the Act.

(2) Words and expressions u_sed but not defined in these rules, shall
have the meanings assigned to them in the Act. '

3. Composition of the Council.— (1) The Council shall consist
of not less than three but not more than five members, as follows :(—

1 Additional Divisional Commissioner (Revenue) . . Chairperson
and Ex-officio Additional Development Commi-
ssioner, Di_rectoraté of Industries. '

9 Not more than two representatives of associa- . . Members
tions of micro or small industries or enter-
. prises in the concerned Revenue Division.

3 (a) Zonal or Regional Manager of one of the . . Member
lead banks lending money to micro or small
enterprises in the concerned revenue division ; or
(b) one person havirig special knowledge in the. . (%)
field of industry, finance, law, trade or Commerce.

(*) The Regional Joint Director of Industries or Superintending Industries
Officer of the concerned region shall be the ex-officio Secretary of the
Council. ;

4. Manner of appointment, term of office.— (1) The State Government
shall, by notification in the Official Gazette, appoint the members of the
Council, under clauses (2) and (3) of sub-rule (1) of rule 3.

(2) A member appointed under sub-rule (1), shall hold office for a
period not exceeding three years from the date of his appointment or
till new member is appointed in his place by the Government, whichever

is earlier.

(3) The member appointed under sub-rule (1), shall not be eligible for
re-appointment as such a member for more than two terms.



%Y WENTE N TATH, WHART ¥, 004/7T ¥, T ]1% [vrT TR-3

(4) A member appointed under clauses (ii), (iii) or (iv) of sub-section (1)
of section 21 shall cease to be a m_ember of the Council, if he ceases to
represent the category or interest from which he was so appointed.

(5) Any member of the Council may resign from his office by tendering
one month’s notice in advance in writing to the Government.

(6) The Government may, after giving the concerned member a

' reasonable opportunity of being heard, remove any member from office
if he,—

(@) is of unsound mind and stands so declared by a competent court ;
or

(z1) has become an undischarged insolvent ; or

(#ii) has been convicted of any offence puhishablé under the Indian
Penal Code (XLV of 1860) ; or

(iv) absents himself from three consecutive meetings of the council
without the leave of the Chairperson, and in any case from five
consecutive meetings ; or

(v) acquires such financial or other interest as is likely, in the
opinion of the Government, to affect prejudicially his functions as a
member. '

(7) Any casual vacancy in the office of a member, either due to death,
resignation or removal shall be filled in by the State Government by
appointing a suitable person.to represent the category.

5. Procedure to be followed in the discharge of : functions of the
Council.— (1) The Council shall meet, atleast once in a month.

(2) At least seven days’ notice in advance shall ordinarily be given to
the members for any meeting. However, in case of urgency a meeting
may be called at such shorter notice as the Chairperson may consider
sufficient. '
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(8) The Council may appoint or engage the services of one or more

experts as provided in section 26 of the Arbitration and Counciliation Act.

(4) The Council or a party to the dispute with thé approval of the
Council, may apply to thé_ court under section 27 of the Arbitration and

Conciliation Act, for assistance in taking evidence.

(5) The reference or application of the aggrieved micro or small
enterprise supplier shall contain full particulars of the supplier and its
- status, supplied goods or services, terms of ‘payment, if any, agreed.
between the supplier and buyer, actual payment received with date,
amount due and the interest duly calculated under section 16 of the Act,
supported by an affidavit, with necessary court fee stamp affixed thereon.
The Chairperson of the Council may require any applicant to provide
further particulars of the claim or any relevant documents in support of
the claim as he may consider necessary for the purpose of the proceedings.
If the ép_plicant fails or omits to do so‘'within fifteen days of receipt of such
communication or within such further time as the Chairperson may, for
sufficient reason, allow, the Council may terminate the proceedings for
non-compliance without prejudice to the right to the apblicant to make
fresh reference if he is otherwise entitled so to do. The applicant shall
also simultaneously send a copy of the reference to the buyer or buyers

against whome the reference is directed.

(6) The reference or application shall be acknowledged forthwith if it
is delivered at the Office of the Council. Where the reference or application -
is received by registered post, its receipt shall be acknowledged on the
same days. The Chairperson shall cause the buyer to furnish his fietailed
reply to the reference within fifteen days of receipt of the reference by .

“the buyer or within such further time not exceeding fifteen days, as he

may, for sufficient reason, allow.
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(7). On receipt of a reference under section 18 of the Act, the
Chairperson of the Council shall cause the reference and the buyers reply
thereto to be examined and, on being satisfied with the reference making
a prima facie case of delayed payment, cause the reference to be placed
before the Council at its next immediate meeting for consideration. The
Chairperson shall also ensure that each reference received within two
weeks of the date of the last preceding meeting of the Council is examined
and, if found in order, is placed for consideration of the Council at its next
immediate meeting.

(8) The Council shall either itself conduct conciliation in each reference’
placed before it or seek the assistance of any institute providing alternate
dispute resolution services, by making a reference to such an institution,
for conducting conciliation. The provisions of sections 65 to 81 of the
Arbitration and Concilition' Act shall apply to such a reference as if the
conciliation was initigted under Part III of that Act.

(9) The Council or the institute to which the reference has been
referred for conciliation shall require the supplier and the buyer concerned
to appear before it by issuing notices to both parties. On appearance of
both parties, the Council or the Institute shall first make efforts to bring
about conciliation between the buyer and the supplier. The Institute shall
'submit_its.report to the Council within fifteen days of reference from the
Council or within such period as the Council may specify.

~ (10) When such conciliation does not lead to settlement of the dispute,
the Council shall either itself act as an Arbitrator for final settlement of
the dispute or refer it to any institute or centre providing alternate dispute
resolution for such arbitration, in accordance with the provisions of the
Arbitration and Conciliation Act. The supplier or the buyer may, either
in person or through his Advocate, peresent their case before the Council
or the institute during the arbitration proceedings. The institute or centre
shall submit its report to the Council within such time as the Council may
stipulate.
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(11) Any decision of the Council shall be rnade by a maJorlty of its
members present at the meeting of the Council.

(12) The Council shall make an arbitral award in accordance with
section 31 of the Arbitration and Conciliation Act and within the time
specified in sub-section (5) of section 18 of the Act. The award shall be
stamped in accordance with the provisions of the relevant law in force.
The copies of the award shall be made available to the the parties within
seven days of filing of an application for copy of award.

(13) The Chairperson or any other officer authorised by the Chairperson
shall forward the proceedings of every meeting of the Council including
annual progress report of the Council to the Member-Secretary of the
Advisoty Committee constituted under sub-section (2) of the section 7 of
the Act.

(14) The Council having jurisdiction over the dispute shall be that
Council in whose jurisdiction of the Micro Enterprises or Small Enterprises
(Manufacturing and Servicing) which is a party to the dispute shall have
a enterpreneur’s Memorandum (E.M.-part-II), acknowledged as such by,
or on behalf of the Directorate of Industries Maharashtra State or any
authority notified by the Government or Government of India from time
to time.

(15) The Member-Secretary of the concerned Council shall receive the
reference in the form of statement if claim alongwith the necessary
documents mentioned i in Annexure-1, an affidavit as per Annexure-II on

requisit amount of stamp paper for validation of the facts mentioned in
the application.

(16) The Member-Secretary shall scrutinise the application and on
satisfaction enter the case in a register giving case number.

(17) The Member-Secretary shall authenticate the application by
putting his seal, signature and date on each and every page/document and
issue acknoledgement receipt of the complaint as per Annexure-III to the
gpplicant and issue notice as per Annexure-IV to the respondent giving
him an opportunity to submit his say in writing within 30 days from the

‘date of receipt of the notice. :



¢ WERTE VTG TAU, AHART %, R004/ATH ¥, Wk §33% [T TR-3
ANNEXURE-1
(See Rule 5.5)
(Application should be submitted in quadruplicate)
- Application from the complainant shall cover following details :—

(1) Full details of supplier and purchaser along with postal address
of the office and factory.

(2) Details of suppliers / supplies enclosing acceptance letters if any
and indicating period for which payment is not made alongwith
supporting documents and copy of contract if any.

(3) Efforts made to recover dues along with documentry evidence.
(4) Total amount i.e.bill amount and interest as provided in the Act.

(5) Request to the Divisional Commissioner to act as an Arbitrator
and Conciliator. '

(6) Prayer.
(7) Other enclosures.—

(@) Authentic copy of acknowledged receipt of Entrepreneurs
Memorandum (Part-II)

(b) Affidavit v.on requisite amount of stamp paper in the
enclosed proforma duly notarized.



!
VT AR-3] HERTE YITEA TAUH, AHART %, 004/HTH ¥, T 8R]3R 2R

ANNEXURE-II
(See Rule 5.14)

FORMAT OF AFFIDAVIT

IS B S G R s s i e e R e R B L
............................................................................................... Authorised
personofl VS Sl S SRE s in sl s gt T e AGEA s
years. .............. Occupation::,iai..cie.. residentwol . ol @i

hereby take oath and state on solemn affirmation that the application
which has been submitted to the Maharashtra Micro and Small Enterprises
Facilitation Council contaihing .................................... pages and facts
mentioned therein and documents enclosed are factual and correct, and
I shall be responsible for any discrepancies found later.

Authorised Person Signature

Place : . Name :

Date::
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ANNEXURE-IIT d
MAHARASHTRA MICRO AND SMALL ENTERPRISES S
. FACILITATION COUNCIL oA
(See Rule 5.17 of Maharashtra Micro and Small Enterprises '
Facilitation Council’s Rules, 2007 NO. ...ccoooevvvevverreiannn. of 2007)

From of acknowledgement of complaint received from the complainant
by the Industry Facilitation Council :—

(1) Name a'nd»address of the Complainant

..................................................................

(2) Name and address ’of the 1
Respondent/s , (2

Received from the complainant mentioned at Sr. No. 1 above complaint -
against the Respondent/s mentioned at Sr. No. 2 above containing the
following papers :—

(1) Application : oo Page Nog, 1 to..an

(2) Documents attached to the application ... Page Nos. 1 to ......

(3) Affidavit in prescribed profoi'ma on stamp ... Page Nos. from

Paper. of Re...i..covunive T ; BB s ot

(4) Any other papers ; S ... Page Nos. from '
BOL. oo aennaes

- Total Pages :

The page numbers mentioned at 1 to 4 above have been authenticated
by the undersigned by my signature and seal. :
Member-Secretary,

Date:
Maharashtra Micro and Small

Enterprises Facilitation Council.



VT AR-37] HERTSE VHA T, AHART %, 004/7TH ¥, 1k 3% 1%2

. Registered Post A.A.

"ANNEXURE-IV
(See Rule 5.7)°

INDUSTRY FACILITATION COUNCIL
Noj e < )
Case No.: !/ Year/
Date :

ORIGINAL APPLICATION NO. oY
APPLICANT
v/S

RESPONDENTS
Read :

@) The Interest on Delayed payments to Small Scale ‘and
Ancillary Industrial Undertakings Act, 1993.

(i) The Interest on delayed Payments to Small Scale and Ancillary
! Industrial Undertakings (Amendment) Act, 1998.

(@i) The Arbitration and Conciliation Act, 1996.

(i) Notification No. Dated of LE. And L. Department,
Mantralaya, Mumbai.

(v) Maharashtra Micro and Small Enterprises Facilitation Council
Rules, 2007.
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5 P4
From : 2

The Member-Secretary, : W
Industry Facilitation, Council,
................................. Division

To,
M/s.

The abovenamed applicant has filed an application as per copy attached
praying for relief as mentioned therein.

2. Acceptance of this application by the Council empowers the
Divisional Commissioner and Chairperson to Act as an Arbitrator
and Conciliator by virtue of sub-section (2) of section 6 of (Amendment)
Act, 1998 and Rules made thereunder by Government of Maharashtra,
whereby provisions of sub-section (1) of section 7 of the Arbitration
and Conciliation Act, 1996 become applicable. '

3. This notice is accordingly issued to you. You should file in duplicate,
your duly verified reply alongwith copies of documents on which
you intent to rely, on or before /within 15 days from the
date of receipt of this notice. /the said reply should be typed
in double space. You should also simultaneously serve on the
application or his Advocate, a copy of said reply alongwith copies
of documents on which you intend to rely and file proof of such
service to the Council.

4. Also take notice that if you do not file reply in the stipulated perlod
Council will decide the case ex-parte as per rule 5.17.

5. Also take further notice that you should appear as and when this
application shall be placed before the Council for hearing.

Dated this day of
. Member-Secretary.
Encl. '

A Copy of this Notification is available on Internet and can be accessed
at the address www.maharashtra. gov. in/industry. .

-- By order and in the name of the Governor of Maharashtra,

V. V. BOBHATE,
Deputy Secretary to Government.



